



DEFINITE PERIOD / INDEFINITE / VOYAGE
SEAFARERS’ EMPLOYMENT AGREEMENT
Between the undersigned,
· Mr., Mrs, Ms (surname, name) …………………………………………………………………………………………
· or denomination or corporate name ………………………………………………………………………………
and legal form …………………………………………………………………………..…………………………….
[denomination under which the shipowner is known by the public…………………………………………………..]
Address: n°………, street ……………………………………………………………………………………………….
Postcode: ………….., City …………………………………………………………………………….………………
Telephone: ………………………………………
Ship name: ………………………………………
IMO or national registration number: …………………………….…………..
Represented by (corporate name of placement agency) ……………………………………………………….…
located: n°………, street………………………………………………………………………………..…………….
Postcode: ………….., City …………………………………………………………………………….………………
the shipowner, on the one hand; (Where the shipowner is not the employer of the seafarer, both the shipowner and the seafarer will have to appear in the agreement. Where a placement agency directly engages the seafarer, the placement agency has to clearly mention this capacity in the employment agreement. Changes to the present model will have to be made.)
and
Mr., Mrs, Ms (surname, name) …………………………………………………………………………………………
Date of birth: ………………………. (minimum 18 years old) Place of birth:……………………………………………
Nationality: …………………………………………………………..
Passport number: …………………………Expiry date: ………………………..
Address:…… n°………, street ………………………………………………………………………………..………………..
Postcode:………….., City …………………………………………………………………………….………………
Telephone: ………………………………………
Seafarer's book number:…………………………….
the seafarer, on the other hand;
PREAMBLE
On ……………… the seafarer has been provided with a draft seafarers' employment agreement and has had enough time to analyse it and seek advice.
The shipowner commits to keep on board of the ship with the ship's master and at the disposal of the seafarer the text of:
- the legal provisions including the Maritime Labour Convention, 2006, European directives, laws, regulations and collective bargaining agreements in force and applicable to the seafarers' employment agreement;
and
- the procedures that are relevant for the seafarer including the in-board complaint procedures, a copy of which has also been handed out to the seafarer.
The MLC certificate, the MLC inspection report and the declaration of maritime labour compliance are displayed on board of the ship.
The parties agree as follows:
1. ENGAGEMENT 
1.1. Duration of the agreement
The seafarer, who declares to be free from any other seafarer's commitment is engaged
· as from …………………………………………. for an indefinite period.
· as from …………………………………………. until ………………………………………………… .
· as a replacement for Mr, Mrs, Ms …………………………………………………………and for a minimum duration of ………………………………………………………… .
If the absence of Mr, Mrs, Ms ………………………………………………………… continues beyond the minimal duration foreseen by the agreement, the agreement should be extended until the return date of Mr, Mrs, Ms …………………………………………………………, which shall then become the automatic term of the agreement.
· as from ………………………………………. for a minimum duration of  ….. days/months, that is until ……….... . After this date the agreement may be extended until the end of the season, but its duration cannot, in any case, exceed seven months on a same twelve-months-period, renewals included.
· for the following voyage(s): ……………………………………………………………………………….....
………………………………………………………………………………………and will end in the port of ……………. . Commercial and marine operations carried out in said port will be considered completed when …………………… .
[As the only mention of the disembarkation port cannot provide an estimate of the duration of the voyage, the voyage will not exceed a duration of ................., at the term of which the seafarer may ask for his/her discharge at the next port of call in Europe.]
1.2. Date of entry into employment
The employment of the seafarer starts on ....................... in the port of ....................... . The positioning is organised by ........ (the seafarer / the shipowner)
· who bears responsibility for it;
· at the shipowner's costs.
· The seafarer will serve on the ship ..........., port of registry ..............., registration number ................... , flying the flag of .........., engaged in (navigation type, navigation area) ……………………………………………………………………………………….. .
1.3. [ Renewal of the definite period agreement or the voyage agreement
· The definite period agreement may be renewed under the same conditions. The total duration of the agreement, renewals included, cannot exceed 24 months.
· The voyage agreement may be renewed under the same conditions. The total duration of the agreement, renewals included, cannot exceed 24 months.
· The seasonal agreement may be renewed for the following season without exceeding seven months on a same twelve-months-period, renewals included.
In case of renewals or succession of agreements, the seafarer's length of service conists of all periods of employment, being accumulated.]
2. DUTIES OF THE SEAFARER
2.1. Training and qualifications
The seafarer holds:
· …………………………
· …………………………
· ………………………… (diplomas and certificates)
2.2. Duties on board
Based on the seafarer's qualifications stated in section 2.1., the seafarer is assigned to the following service and position: ……………………………………………, on board of the abovementioned ship.
A job description is attached to the seafarers' employment agreement (if applicable, this description shall inform on the voyages to be undertaken). The appendix is part of the agreement and forms an indivisible whole with it.
In the performance of his/her duties, the seafarer will fulfil his/her obligations provided for under the articles 3.1.2-47 to 3.1.2-52 of the amended law of 9 November 1990.
[3. TRIAL PERIOD 
The seafarers' employment agreement is concluded with a non-renewable trial period of ............ (two weeks – three weeks – four weeks – one months – two months - three months. When the agreement is concluded for a definite period or for the duration of a voyage, the trial period cannot exceed one months for agreements of at least 3 months, two months for agreements of at least 6 months, three months for agreements of at least 9 months, four months for agreements of at least 12 months, five months for agreements of at least 15 months and six months for agreements of at least 18 months. No trial period is possible for agreements of less than 3 months.) on-board.
The shipowner or the seafarer can terminate the trial agreement according to the provisions for the termination with notice of the agreement. In this case the agreement will cease to be in effect at the end of the notice period, which cannot be shorter than:
· as many days as the trial period provided by the agreement counts weeks (when the trial period is set in weeks);
· four days per trial month provided in the agreement without being able to be shorter than 15 days (when the trial period is set in months).
The termination of the trial contract by the shipowner shall only take effect in a port of embarkation or disembarkation.
The trial agreement cannot be terminated during a minimum trial period of two weeks, except for serious reasons.]
4. WAGES, ADDITIONAL REMUNERATION AND ACCESSORIES
4.1. Fixed wages
The amount of the gross remuneration is set at ………………………… euros per month, payable on a monthly basis and indexed in accordance with the amended law of 9 November 1990. 
· ……. (amount or percentage) of the seafarer's monthly wages will be directly paid on the account …………………………. belonging to ………………. (family member or assignee of the seafarer).
·  During the employment, the seafarer may demand that part of his/her wages is directly paid on the bank account of one or several of his/her family members or assignees.
In case of an amendment to the wages, such a change will be notified in writing to the seafarer pursuant to the terms and conditions set forth by article 3.1.2-5, paragraph 2, of the amended law of 9 November 1990 relating to changes made to essential elements of the seafarers' employment agreement.
4.2. Overtime work
The normal hours of work are set at .... hours per day (maximum of eight hours) and ..... hours per week (maximum of forty-eight hours). 
Each hour worked in excess of the aforementioned daily or weekly limits is considered as overtime. Each overtime hour or each hour of work performed during a public holiday will be compensated by a paid day of rest or indemnified in application of an increased rate amounting to ....% (minimum of 25%) . 
[4.3. Salary supplements, salary accessories, bonuses and agreed participations]
5. HOURS OF WORK 
Hours of work are
· defined by a schedule communicated to the seafarer every .... and which covers a period of .....
· ……..
Hours of work are arranged in such a way that sufficient rest can be granted to the seafarer in compliance with articles 3.2.1-1 to 3.2.2-23 of the amended law of 9 November 1990, and the applicable collective bargaining agreement. In any case the rest period cannot be shorter than:
1. 10 hours in any 24-hours period; and
2. 77 hours in any seven-day period.
Hours of work and hours of rest may be suspended by the ship's master in case of call-outs or to ensure the immediate safety and security of the ship, people on board or the shipment, or to rescue any other ship or person in distress at sea.
In this case the seafarer is granted a compensatory rest period, which should be equivalent in time to the compensated period of work, as soon as possible and within 72 hours at the latest. The conditions under which this rest is taken shall take into account the safety and security of the vessel as well as navigation requirements.
6. PAID LEAVE 
6.1. Paid leave
Paid leave amounts to ............... working days per months of ........... (minimum of 3 days per month on-board).
The seafarer cannot waive his/her annual leave unless the agreement ends without  the seafarer having been able to take the integrality of his/her leave, in which case he/she will be indemnified by the shipowner for the untaken leave regardless of the circumstances of the employment relationship termination.
6.2. Shore leave
Except exceptional circumstances assessed as such by the ship's master, shore leave may be granted to the seafarer as far as such a leave is compatible with the practical requirements of the seafarer's duties. Shore leave is not counted in the annual leave.
7. ACCOMMODATION AND FOOD 
Accommodation and food, including drinking water, are provided free of charge to the seafarer until the end of employment, in compliance with article 3.1.2-21. of the amended law of 9 November 1990.
The shipowner will inform the seafarer if the accommodation does not comply with the prescriptions of the Maritime Labour Convention, 2006 or the conventions No. 92 and 133 on the Accommodations of Crews prior to the signature of the present agreement.
8. HEALTH AND HEALTH PROTECTION BENEFITS
8.1. Illness and injury
In compliance with legal obligations and within the limits provided for by articles 3.3.1-1 and following of the amended law of 9 November 1990, the shipowner shall be liable:
· to bear the costs related to sickness and injury of the seafarers occurring between the date of commencing duty and the date upon which they are deemed duly repatriated, or arising from their employment between those dates;
· to defray the expense of medical care, including medical treatment and the supply of the necessary medication and therapies, and board and lodging away from home until the sick or injured seafarer has recovered, or until the sickness or incapacity has been declared of a permanent character;
-
to pay full wages as long as the seafarer remain on board or until the seafarer has been repatriated;
· to pay the disembarked  or repatriated seafarer's wages until his/her recovery or, if earlier, until he/she is entitled to cash benefits. 
The shipowner shall take measures for safeguarding property left on board by the sick or injured seafarer and for returning it to him as soon as possible.
8.2. Death
The assignees of the seafarer are ………………………….. (information on their identities).
In accordance with its legal obligations the shipowner shall be liable to pay the cost of burial expenses in the case of death occurring on board or ashore during the period of engagement. 
The shipowner shall take measures for safeguarding property left on board by the deceased seafarer and for returning it to him/her or to his/her assignees as soon as possible.
8.3. Financial security
In accordance with the shipowner's legal obligation to ensure coverage for providing compensation in the event of the death or long-term disability of the seafarer due to an occupational injury, illness or hazard. This financial cover is taken with the insurance company ............................... the general and special policy conditions of which are attached to the agreement.
9. SOCIAL SECURITY
Pursuant to 
· the regulation (EC) No 883/2004 of the European Parliament and of the Council of 29 April 2004,
· the bilateral agreement .........,
· the amended law of 9 November 1990, 
the seafarer is affiliated with ........................ for his/her social security coverage.
10. CESSATION and TERMINATION 
10.1. Cessation
· The agreement (the definite period agreement concluded for a fixed period in accordance with section 1 of this agreement) will cease to be effective at the expiry of the period foreseen under section 1 unless the seafarer is at sea at that time, in which case the agreement ends with the arrival in the next port in which the ship engages into a commercial operation.
· The agreement (the definite period agreement concluded for the replacement of a person) ceases to be effective at the expiry of the minimum period set under section 1, unless the absence of the replaced person continues beyond the aforementioned minimal duration. In this case the date on which the replaced person returns to work constitutes the automatic term of the agreement.
· The agreement (the seasonal agreement) ceases to be effective at the expiry of the foreseen minimum duration. If the agreement is extended until the end of the season, it ceases to be effective at the end of the season, with its duration not exceeding seven months wthin a period of twelve successive months, renewals included.
· The agreement (the voyage agreement) ceases to be effective at the port of ................ after the commercial and marine operations have been carried out in this port, without exceeding the term set under section 1 if the seafarer requests to be disembarked.
(In all the cases:)
· The agreement ipso jure ceases to be effective the day the seafarer is declared unfit for the contemplated occupation during the pre-recruitment medical examination;
· The agreement ipso jure ceases to be effective the day the seafarer is granted an old age pension and at the age of sixty five years at the latest, provided he/she is entitled to an old age pension;
· The agreement ipso jure ceases to be effective the day the seafarer is granted a disability pension;
· The agreement ipso jure ceases to be effective the day the seafarer's entitlement to cash sickness benefits pursuant to ......... (social insurance code) is exhausted.
· The agreement ceases to be effective upon the shipowner's or the seafarer's decision in the event of an officially declared loss, foundering or absolute unseaworthiness.
· The agreement ceases to be effective upon the seafarer's decision when the ship is bound for an armed conflict zone, as defined by the collective bargaining agreement.
10.2. Termination by mutual agreement
The agreement (the definite period agreement, including seasonal and voyage agreements or the indefinite agreement) may be terminated by mutual agreement of the parties, evidenced in writing and in two copies.
10.3. Termination for due cause (not applicable to definite period agreements) and termination for serious breach
· The agreement (the definite period agreement) can only be terminated outside the trial period for serious breach as defined by the amended law of 9 November 1990, whether at the shipowner's or at the seafarer's initiative.
· The agreement (the indefinite period agreement) can be terminated by the shipowner or the seafarer with a notice period in the form provided by the amended law of 9 November 1990.
The seafarers' employment agreement ends:
· after a one-week-notice period if the seafarer's uninterrupted length of service is shorter than 3 months; 
· after a two-weeks-notice period if the seafarer's uninterrupted length of service is comprised between 3 months and 3 years; 
· after a six-weeks-notice period if the seafarer's uninterrupted length of service is 3 years or more.
The aforementioned notice periods start: on the 15th day of the calendar month during which the termination has been notified, if the notification is anterior to this day, on the first day of the calendar month following the month during which the termination has been notified, if the notification occurred after the fourteen's day of the month.
Without prejudice to the notice period the agreement ends in a loading or discharge port.
The indefinite period agreement can also be terminated without notice period for serious breach as defined by article 3.1.2-59 of the amended law of 9 November 1990.
10.4. State of services
At the end of the contract, the seafarer receives a certificate with its translation into English attesting his/her state of services on board of the ship including the start and end dates of the agreement as well as the nature of the work carried out.
11. LOSS, FOUNDERING OR UNSEAWORTHINESS OF THE SHIP (only if the seafarer is employed to work on board  a single ship)
In case of the ship's loss, foundering or unseaworthiness, the shipowner will pay to the seafarer an indemnity against unemployment, equal to the wages the seafarer would have earned, during the period where the seafarer remains in fact unemployed, without however exceeding ... months (2 months minimum).
12. REPATRIATION
12.1. Obligation of the shipowner to organise repatriation
The shipowner organises the repatriation of the seafarer in the following cases as well as in any other case that might be provided by the amended law of 9 November 1990, unless the seafarer does not ask for his/her repatriation within thirty days from his/her disembarkation or any other period foreseen by the collective bargaining agreement:
· at the expiry of the agreement, if the seafarer is in a country other than his/her country of residence (where the seafarer's' employment agreement is concluded for a voyage or under a definite period);
· if the seafarer is dismissed or disembarked for serious breach, for disciplinary reasons according to the Merchant Shipping penal and disciplinary code;
· if the seafarer is dismissed with notice, including during the trial period, at the end of the notice period foreseen by the agreement, or in case the seafarer is exempted from work during the notice period, when he/she cease his/her activities;
· if the seafarer resigns for due cause (not applicable to definite period agreements);
· if the seafarer resigns for serious breach;
· if the seafarer is no longer able to carry out his/her duties under his/her employment agreement or cannot be expected to carry them out in the specific circumstances, specifically:
· in the event of sickness, injury or any other medical condition which requires the seafarer's repatriation when found medically fit to travel;
· in the event of a shipwreck;
· the exemption of work for a pregnant woman recommended by a doctor or made necessary for technical or objective reasons;
· in the event of the shipowner not being able to continue to fulfil his/her legal or contractual obligations as an employer by reason of insolvency, change of ship’s registration, sale of ship or any other similar reason;
· in the event the ship being bound for an armed conflict zone, as defined by the collective bargaining agreement or the employment agreement, to which the seafarer does not consent to go;
· in the event of termination or interruption of the seafarer's employment agreement in accordance with the amended law of 9 November 1990, a collective bargaining agreement, or termination of the agreement for any other similar reason.
· after a period of ... months (nine months maximum) at sea or any other shorter period provided by the collective bargaining agreement.
The repatriation occurs by plane or by any other means of transportation being more appropriate or faster.
12.2. Liability for repatriation costs
The shipowner is liable to pay the repatriation costs. In the event of a repatriation following the dismissal of the seafarer for serious breach or following the seafarer's sickness or injury resulting from a deliberate act or an inexcusable breach of the seafarer, the shipowner will give an advance of the repatriation costs, but may ask the seafarer for reimbursement. 
12.3. Repatriation costs
Repatriation costs include any amount provided for by article 3.1.2-26 of the amended law of 9 November 1990.
[In addition, the following costs are borne by the shipowner: (list)]
12.4. Place of repatriation
When being repatriated, the seafarer chooses to be repatriated to ………..... to be chosen from the following:
- the place at which the seafarer agreed to enter into the engagement;
- the place stipulated by collective bargaining agreement;
- the seafarer's country of residence;
- any other place where the seafarer has substantial connection.
12.5. Financial security
The shipowner takes liability for a financial security covering outstanding wages and any other payments due by the shipowner, without exceeding four months wages and four months of other outstanding payments, reasonable expenses incurred by the seafarer including repatriation costs and basic needs in the event the seafarer is abandoned.
This financial security is taken in form of ......... with ............., the general and special policy conditions of which are attached to the agreement.
13. CONDITIONS 
Before entry into employment, the seafarer presents a valid medical certificate confirming that the seafarer is medically fit to perform his/her duties at sea and that his/her embarkation does not involve any danger for his/her own health or the health of the other crew members.
The medical certificate is delivered at the shipowner's costs by a duly authorised medical practitioner.
The seafarer shall not be permitted to work on a ship unless he/she has successfully completed training for personal safety on board ship.
14. APPLICABLE LAW
The agreement is governed by the law of the Grand-Duchy of Luxembourg, including applicable collective bargaining agreements in their last version in force. (Choice of another law is possible, but the model is based on Luxembourg law. Regardless of the law applicable to the contract, the terms of engagement, employment, work and life on board a ship flying the Luxembourg flag may not be less favorable than those resulting from the provisions of the Maritime Labor Convention, 2006, ratified by Luxembourg and Luxembourg's commitments at the European level)
The present choice of law is made without prejudice to the mandatory provisions, which are more favourable to the seafarer resulting from the law that would apply to the agreement in absence of choice.
15. SPECIAL PROVISIONS
Any change to the agreement will have to be made as a written amendment.
·  (other remarks) ………………………………………………………………………………………………………………………
· ………………………..……………………………………………………………………………………………………………………………………………………………..…………………………………………………………………………………………………………
Done on ……………………………………………, in …………………………………………………
in two original copies, one of which being handed out to the seafarer, the other to the shipowner.
(1 copy seafarer / 1 copy shipowner).
the seafarer
(signature preceded by the surname and name of the signatory
as well as the mention "read and approved")
the shipowner
(signature preceded by the surname and name of the signatory
as well as the mention "read and approved")

Note:
Sentence preceded by a square: please chose whether the option applies to the agreement;
Text in italic in brackets: indications;
Text in square brackets: to be added if mutually agreed.
The Luxembourg Maritime Administration provides this model of the seafarers' employment agreement to the public for information purposes and without any guaranty regarding its accuracy. The Grand-Duchy of Luxembourg reserves the right to stop at any time the provision of this model to the public. The Grand-Duchy of Luxembourgremains free to remove or complete the present model, or add precisions to it. The Grand Duchy shall not be liable especially in case of omissions, errors or obsolescence. The Grand-Duchy of Luxembourg, including the Luxembourg Maritime Administrationcannot be held liable for the use of this model and especially for any damage caused directly or indirectly, in connection with its use, to the user of this model or a third party. 
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